TONG CONG TY CONG HOA XA HQI CHU NGHIA VIET NAM

HANG HAI VIET NAM - CTCP DPoc lip - Tu do - Hanh phic
S6: 2693 /HHVN-TGTT ) Ha N¢i, ngay 28_thdng 12 _ndm 2021
V/v CBTT Bé.}l én_ ctia Toa 4n cép cao 50 GIAO DJCH CHUNG KHOAN HA NOI
vé tranh chap co tirc VIMC dugce VAN RAN DEN
hudng tai Viconship SG Ngay: 3( -17- 201

...................
..................

CONG BO THONG TIN BAT THUONGs. . 027120

Kinh guri:
- Uy ban Chiing khoan Nha nudc;
- S& Giao dich Chirng khoan Ha Noi;

1. Théong tin to chirc phat hanh:

- Tén t6 chirc: Téng cong ty Hang hai Viét Nam - CTCP

- Ma ching khoan: MVN

- Pia chi: S6 1 Pao Duy Anh, phuong Phuong Mai, quén Péng Da, thanh

pho Ha Noi

- Email: cbtt@vimc.co

- Pién thoai: 024.35770825

- Fax: 024.35770850

2. Noi dung cong b6 thong tin

Bén an §6 49/2021/KDTM-PT ngay 26/11/2021 ctia Toa an Nhén dan cép cao
tai thanh pho H6 Chi Minh vé vi¢c tranh chép trong chi tra ¢6 tirc nam 2007 va
2008 ma Tong cong ty Hang hai Viét Nam - CTCP (Nguyén don) dugc huong tai
Cong ty c¢6 phan Container phia Nam (Bi don).

3. Thong tin nay dd dugc céng bd trén trang thong tin dién tir cia Tong cong
ty Hang hai Viét Nam - CTCP vao ngay 28/12/2021 tai duong dan
https://vime.co/ban-an-cua-toa-an-cap-cao-ve-tranh-chap-co -tuc/

Téng cong ty Hang hai Viét Nam - CTCP xin cam két cac thong tin cong b
trén 1a ding sy thét va hoan toan chiu trach nhiém trude phap luat vé ndi dung céac
thong tin d& cong bo.

Noi nhan:

- Nhu trén;

- HPQT, Ban Kiém soat;
- Téng gidm dbc;

- Ban PC&QTRR;

Luu: VT, TGTT. Ha03.
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TOA ANNHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Die ldp - Tw do - Hanh phiic
Bén 4n s6: 49/2021/KDTM-PT
Ngay 26-11-2021
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- Thanh phan Hpi rz’ong xét xik phic thim gom co:

Tham phdn - Chit toa phién toa:  Ong Phan Dtrc Phuong.

Cdc Tham phdén: Ba Hujynh Thanh Duyén.

Ong L& Thanh Long.

- Thu ky phién toa: Ong Bui Piic Anh - Thu ky Toa 4n nhén dén cép cao
tai Thanh phd H6 Chi Minh.
- Dgi dién Vign Kiém sdt nhan din cdp cao tai Thanh phé Ho Chi Minh:
Ong Pham Ba Duy - Kiém sét vién tham gia phién toa.

Ngdy 26 thang 11 nam 2021, tai tru s Toa 4n nhan dén cAp cao tai Thanh
phé Ho Chi Minh, xét xir phtic tham 26ng khai vu 4n kinh doanh thuong mai thy
Iy sd: 20/2021/TLPT-KDTM r. iy 08 thang 3 ndm 2021 vé viéc “Tranh t,hap
thanh vién cong ty voi cong ty ve cb tirc”. Do Ban 4n kinh doanh thuong mai so
thdm sb 1742/2020/KDTM-ST ngay 30 thdng 9 nim 2020 cta Tda 4n nhan dén
Thanh phé Hb Chi Minh bi khéng c4o.

Theo Quyét dinh dua vu 4n ra xét xir phtic thdm sb: 2468/2020/QDPT-
KDTM ngay 28 thang 10 ndm 2021, giffa cac duong su:

Nguyén don: Téng Cong ty Hang hai Viét Nam- Cong ty cb phén.

Dia chi: S6 1 Dao Duy Anh, phudng Phuong Mai, quan Déng Pa, Thanh
phd Ha Nai.

Nguoi dai dién hop phdp: Ba Vil Thanh Hing (c6 mit).

Dia chi: 163 Nguyén Vin Iro1 phuémg 11, quan Phii Nhuén, Thanh phé
Hb Chi Minh (Theo vén ban ty quyén ngay 06/3/2020).

Bi don: Cong ty Cd phin Container phia Nam.

Dia chi: Phong 2, tang 11, Pearl Plaza, sé 516A Pién Bién Phu, phuong 25,
quén Binh Thanh, Thanh phd Ho Chi Minh.

Nguoi dai dién hop phdp:
1. Ong Trin Huy Vuong, sinh nam 1976.




Dia chi: Téng 12 Tda nha TNR Tower, 180- 192 Nguyén Cong Tr, perchn0
Nguy&n Théi Binh, Quén 1, Thanh phd 44 Chi Minh (Theo gidy @iy quyén ngay

23/11/2021 - c6 mat).

2. Ong Bmh Ngoc Liém, sinh nam 1985.

Dia chi: Tang 11 Toa nha TNR Tower so 180-192 Nguyén Cong T,
phudng Nguyén Théi Binh, Quan 1, Thanh phd Hd Chi Minh (Theo gidy uy
quyén ngay 23/11/2021 — c6 mit). i

Ngu'cn khédng cdo:
1. Tong Céng ty Hang hai Viét Nam- Céng ty cb phan.

2. Cong ty C8 phéan Container phia Nam.
NOI DUNG VU AN:
_ Don khoi kién va qua trinh t6 tung, Tong Cong ty Hang hdi Viét Nam-Céng
ty ¢6 phan va ngudi dai dién hop phdp trinh bay:

Céng ty C phan Container phia Nam (Viconship Saigon) 1a tién thin cua
Céng ty Container dwgc ddng ky thanh ldp tur ngay 07/12/1976. Ti ngay
09/11/1999, Cong ty Container dugc cb phan hoa, véi vén gbp cla Vinalines Ja
30 ty ddng tuong tng 30% vén diéu 1&.

Theo cdc Nghi quyét ciia Pai hoi ddng cb dong ctia Viconship Saigon hang
nam vé viéc chia cb titc tin Vinalines duge hudng <o e nam 2007 vanim2008
tdng cong la 4.650.000.000 ddng. Tuy nhién, tinh dén thoi dlem ngay 30/11/2015
thi Viconship Saigon méi chi thanh todn cho Vinalines s6 tién téng cong lal,5ty
dong Tai céc bién ban dbi chiéu cong ng ngay 28/02/2016 va ngay 28/7/2016
gitta dai dién cta Vinalines va Viconship Saigon thi cdc bén di xdc nhin
Viconship Saigon con ng cb tac nim 2007 va 2008 cua Vinalines la
3.150.000.000 déng.

Vinalines ddng y viéc trich quy theo bdo céo tai chinh ndm 2008 cua
Viconship Saigon 12 2.059.870.684 dong va loi nhuén con lai cia nam 2008 la
8.753.785.927 ddng. Nhu vay, khoan c6 tic ma Nguyén don dugc chia theo ty 1€
g6p vén clia nim 2008 1a 2. 626.135.778 dong Sau khi tru cac khoan tam Ung da
nhan 1a 2 ty ddng véo tién ng ¢b tirc ctia nam 2007 thi co tirc ma Vinalines con
dugc nhén la 2.462.135. 778 dong Do vay Vinalines yéu cdu Viconship Saigon tra
khoan c6 tirc nay, khong y€u cau tién 13i phat sinh.

Bi don, Céng ty Cé phdn Container phia Nam va nguoi dai dién hop phdp
trinh bay:

Viconship Saigon xéc nhén trinh bay cua Nguyen don vé von gép cla
Vinalines tai Viconship Saigon la 30 ty ddng twong tng 30% vén diéu 18 1a diing.

Vé cd tirc ndm 2007: Cin cir Nghl quyet ctia Pai hoi déng cb dong ngay
26/02/2008 thi Vinalines duge chia cd tirc ciia nim 2007 1a 1.836.000.000 dong.
Do viy, Viconship Saigon chip nhén vi dong y khodn ¢b tirc nay theo trinh bay
cua Nguyén don.
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V& ¢b tire nam 2008: Cén ctr bdo cho tai chinh ctia ndm 2008 thi loi nhudn
sau thue con lai sau khi trich1ap quy 1a 8.753.785.927 dong. Tuy nhién, theo Nghi
quyét cia bai hoi dong ¢b déng nim 2008 thi Viconship Saigon da thong qua
viée chia ¢d tirc cia nim 2008 cho cdc cb doéng trén khoan loi nhuén la
11.044.000.000 dong, tlr d6 din dén Viconship Salgon bi 16 sau khl chia ¢b tue.
. Do véy, khi Viconship Saigon xem xét lai thi thdy viée chia cb tirc theo Nghi
quyet Pai hdi dong cb dong nam 2008 14 tréi phép lut nén khong chép nhén gia
tri c0 tirc ndm 2008 ma Nguyén don yéu cau khoi kién. Ngoai ra, Viconship
Saigon kinh doanh thua 16 nén ciing khong ddng ¥ chia ¢ tirc nim 2008 cho
Nguyén don.

Yéu chu xem xét viéc chia cd tirc ndm 2008 tai Ngh1 quyét cia Pai hoi
ddng cb dong ngay 27/4/2008 cia Viconship Saigon vi ndi dung nay la tréi phép
luat. Khoan tién cb trc ndm 2007 cua Vinalines 12 2 ty dong, nén yéu céu
Vinalines hoan tra lai sb tién mg du la 164.000.000 ddng. Sau khi bdo cdo tai
chinh thi Nghi quyet Dai hdi dong cb déng ngay 27/4/2009 tiép tuc trich qu§ thém
1.349.049.343 dbng, d& nghj xem xét khi chia co tirc.

Tai Ban én kinh doanh thuong mai so thim s6 1742/2020/KDTM- -ST ngay
30 thang 9 ndm 2020 ciia Toa dn nhdn ddn Thanh phd H6 Chi Minh, quyét dinh:

Cin cir: Khoan 4 Diéu 30, khoan 1 biéu 37 B1eu 147, Diéu 273 va DPiéu
280 cua BO luét dan sy niim 2015; Khoan 1 Pidu 79 va khoan 2 Difu 93 Luat
Doanh nghiép ndm 2005; Diéu 306 Luat Thuong mai nim 2005;

Tuyén xir:

1..Chép nhén yéu ciu khéi kién cua Nguyen don, budc cong ty Cb phan
Container phia Nam phai tra cho Téng céng ty Héng hai Viét Nam-Coéng ty cO
phdn s tién ng ¢d tire ndm 2008 14 2.057.420.975 dong.

2 Khong chap nhan yéu ciu khéi kién cia Téng Coéng ty Hang hai Viét
Nam-Céng ty ¢d phén vé viée buge Cong ty Cb phan Container phia Nam phai tra
¢ tire ctia nam 2008 14 404.714.803 dong.

3. Khéng chép nhan yéu cdu phan t6 cia Cong ty Cc") phin Container phia
Nam doi Tong cong ty Hang hai Viét Nam-Cong ty c0 phén hoan tra s8 du tién
tam ng c6 tire cua ndm 2007 la 164.000.000 dong.

Ngoai ra, ban én s¢ thdm con tuyén vé chi phi td tung, 4n phi va quyén
khédng céo cua duong su.

Ngay 08/10/2020, Téng Céng ty Hang hii Viét Nam- Cong ty cb phan
khang cdo.

Ngay 05/10/2020, Cdng ty C6 phén Container phia Nam khdng céo.

Tai phién toa phtc thdm, ngudi dai dién hop phdp cta Vinalines va
Vicconship Saigon giir nguyén khang céo.

Nguoi dai dién hep phép cua Vinalines trinh bay: Viéc trich ldp quy cua
Viconship Saigon vi pham Nghi quyét sé 03/2009/NQ-DPHPCP ngay 27/4/2009.
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P& nghi Hoi déng xét xtt chip nhén khang céo, chap nhan toan bo yéu cau khoi
kién ctia Vinalines.

Ngudi dai dién hop phép clia Viconship Saigon trinh bay: Bdo cdo tai chinh -

nam 2008 thé hién lgi nhuén sau thué 13 8.753.785.927 dong Tuy nhién, Nghi
quyét Pai hoi dong cd dong lai xéc dinh loi nhugn sau thue 11.044.000.000 ddng
1a khéng ding. Viéc chia loi tirc theo Nghi quyet Dai hoi dong cb dong nim 2008
la trai phap ludt. P& nghi H6i dong xét xu chip nhan khéng cdo, chap nhén yéu
cau phan t6, budc Vinalines tré cho Viconship Saigon 164.000.000 dong.

Vién kiém sdt nhén dan cap cao tai thanh phé Ho Chi Minh c6 y kién:

Toa 4n cdn ¢ lgi nhufn sau khi trich lap céc quy dé phan chia loi tire cho
céc bén la ding quy dinh. Tai phxen toa, ngudi khing céo cling khéng cung cap
chimg cir méi nén dé nghi Hoi ddng xét xir 4p dung khoan 1 Diéu 308 B luét Té
tung dén su, khéng chip nhan khéng cdo cia Vinalines va khang céo cua

Viconship Saigon, gitr nguyén ban 4n so thdm.
NHAN PINH CUA TOA AN:

Cdn cik vao cdc tai liéu, chimg cit co trong hé 5O vu dn, két qua tranh tung
tai phién toa va y kién ctia Vién Kiém sét nhdn dén cdp cao tai Thanh phé Hé Chi

Minh, Hpi dong xét xir nhdn thdy:
Vé thi tuc t6 tung:

Nguyén don, Vinalines va Bj don V1L0nsmp balgon khang cdo dung quy
dinh tai Diéu 271, 272, 273 cia B§ luit TS tung dan sy nén dugc chdp nhén.
Ngudi khang cdo khong rit don khéng cdo, céc duong sw khong théa thudn dugc
v6i nhau vé viée gidi quyet vu 4n. Vu én dugce xét xur theo thu tuc phic tham.

Vé noi dung:

[1] Ho so vu 4n thé hién: Phan von gop clia Vinalines tai Viconship Saigon
1a30 ty dong, tuong tng 30% von diéu 1& ciia Céng ty. Theo quy dinh tai D1eu 1€,
Nghi quyét ctia Pai hoi déng cb dong Cong ty thi Vinalines dugc hudng cb tire
hang ndm trén loi nhuén sau khi trir thué va trich lap céc quy.

[2] Theo trinh bay ctia Vinalines thi cidc ngay 28/02/2016 va 28/6/2016, dai
dién Vinalines va Viconship Saigon lap bién ban déi chiéu cong no, thé hién cé
tirc ndm 2007 va 2008 cua Vinalines la 3.150.000.000 dong Qud trinh giai quyét
vu 4n, Viconship Saigon khong phén dm nén Toa 4n cAp so thdm cin cir bién ban
d6i chiéu cong ng néu trén dé giai quyet vu 4n 1a cé cén cur.

[3] Qua trinh t6 tung, VICODShlp Saigon xéc nhén ¢b tirc nam 2007 cla
Vinalines ] 1.836.000.000 ddng nhung di chi tam Ung la 2.000.000.000 dong.
Vinalines va Viconship Saigon thong nhét xdc dinh lgi nhudn ctia nim 2008 la
8.753.785.927 ddng, sau khi trir thue va trich 1ap cdc quy theo quy dinh thi loi
nhudn con lai 12 7.404.736.584 dong nén cb tirc ctia Vinalines nim 2008 1a
2.221.420.975 déng (=7.404.736.584 dbng x 30%).
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[4] Toa 4n cdp so thdm chap nhan mot phan yéu chu khoi klen cua

Vinalines, buge Viconship Saigon c¢ nghld vu thanh toén cho Vinalines s6 tién

2.057.420.975 dbng; Khong chip nhan yéu ciu phan t6 cua Viconship Saigon la
¢O céin ctr, ding phap luat.

[5] Vinalines va Viconship Saigon khéng cdo nhung tai phién toa phuc
thdm, ngudi dai dién hop phdp ctia Céng ty cling khong cung cap duge ching ci
chimg minh cho yéu cau khdng cdo 1a ¢6 can ctr. Vi vay, Hoi dong xét xur chﬁp
nhan ¥ kién cia Vién kiém sat, khong t,hap nhén khéng cdo cia Vinalines va
Viconship Saigon; Gilt nguyén ban dn so thAm. Vinalines va Viconship Saigon
pha1 chiu 4n phi phtic thdm. Cdc phén khdc cia ban 4n so thdm khéng c6é khéng
cdo, khang nghi ¢6 hiéu luc ké tir ngay hét thoi han khéng céo, khang nghi.

Vi céc 1é trén,
QUYET DINH:
Cin cir khoan 1 Piéu 308 Bo ludt TS tung dan sY; Khoan 1 Biéu 79, khoan

2 Pidu 93 Luat Doanh nghiép nim 2005; Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thudng vu Qudc héi,

1. Khong chap nhén khéng cdo cia Téng Céng ty Hang hai Viét Nam-Céng
ty cb phén.

2. Khong chép nhén khéng cdo clia Cong ty Cd phan Container phia Nam,

3. Gilt nguyén Ban é4n kinh doanh thuong mai s6 1742/2020/KDTM-ST
ngay 30 thang 9 ndm 2020 cta Tda dn nhin dén Thanh phd Hb Chi Minh.

4. Chép nhéan mot phan yéu céu khdi kign cia Tbng Cong ty Hang hai Viét
Nam-Cong ty co phén, bude Cong ty C6 phin Container phia Nam ¢6 nghia vu
thanh to4n s tién no ¢ tirc cia ndm 2008 14 2.057.420.975 (hai ty khong tram
nam muoi bay triéu, bén trém hai mwoi nghin, chin trdm bay muoi ldm) déng.

5. Khéng Chap nhdn yéu ciu khai kién cia Tdng Coéng ty Hang hai Viét
Nam-Cong ty c6 phan vé viéc budec Cong ty Cb phin Container phia Nam phéu tra
cb tirc ciia nam 2008 1a 404.714.803 (bén trim 16 bon triéu, bdy trdm mudi bon
nghin, tdm trdm lé ba) ddng,

6. Khong chép nhén yéu cdu phan t§ ctia Cong ty CG phén Container phia

Nam doi Tong Céng ty Hang hai Viét Nam-Cong ty ¢o phin hoan trd so dur tién
tam Ung c0 trc nam 2007 12 164.000.000 (mdt tram sdu muoi bén triéu) dong.

7. An phi:
7.1 An phi so thim:

; - Cong ty Cb phan Container phia Nam phéi chiu 81.348.420 (Tdm mot

trigu ba tram bén tém nghin bén trdm hai muoi) dong, duge khAu trir 4.100.000
ddng tién tam ung 4n phi dd n0p tai Bién lai thu s6 AA/2019/0045266 ngay
20/12/2019 cua Cuc Thi hénh 4n dan sy Thanh phé Hb Chi Minh, Céng ty cd
phdn Container phia Nam cdn phéi n0p 77.248.420 (Bay bay triéu haz trdm bon
tém nghin bon tram hai mwm) dong

i




- Téng Céng ty Hang hai Viét Nam-Cong ty cd phin phai chiu 20. 188.592
(Hai muoi triéu mot tram tém tdm nghin ndm trdm chin hai) dong, dugc khAu trir
47.500.000 ddng tién tam (ing an phi da ndp tai Bién lai thu s6 AG/2014/0009060
ngdy 23/5/2018 cia Cuc Thi hanh an dan sy Thanh pho Hb Chi Minh, Tong Cong
ty Hang hai Viét Nam - Cong ty cb phan con phai ndp 27.311.408 (Hai bay triéu
ba trém mudi mét nghin bon trim Ié tam) dong.

7.2. An phi phic thédm: Téng Cong ty Hang hai Viét Nam-Céng ty cb phan
va Céng ty Cb phan Container phia Nam, moi duong su phé.1 chiu 2.000.000 (Hai
triéu) dong. Tﬁng Céng ty Hang hai Vit Nam-Cong ty co phan duge khéu trir
2.000.000 ddng tién tam Gng 4n phi da np tai Bién lai thu s6 0092874 ngay
22/10/2020 ctia Cuc Thi hanh 4n dan sy Thanh phd Hd Chi Minh. Cong ty cé
phén Container phia Nam duge khiu trir 2.000.000 ddng tién tam tng 4n phi di
np tai Bién lai thu s6 0092911 ngay 28/10/2020 ctia Cuc Thi hanh én dan su
Thanh ph6 Hé Chi Minh. C4c dwong sy di nop du.

- 8. K& tir ngay cb don yéu cdu thi hanh 4n cua ngudi duge thi hanh 4n cho
dén khi thi hanh 4n #ong tit ca cdc khoan tlen hang thang bén phai thi hanh dn
con phai chiu khoan tién l4i theo mirc 1ai suat quy dinh tai khoan 2 Diéu 468 cla
B6 luat dan su ndm 2015 twong tmg vdi sb tién va thoi gian chdm thi hanh 4n.

9. Trudong hop ban &n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dén sy thi nguoi duoc thi hanh dn dén sy, ngudi phai thi hanh én
dan st c6 quyén théa thuln thihanh 4n, cu 730 y8u chu thi hanh dn, tir ngoyén thi
hanh 4n hodc bj cudng ché thi hanh 4n theo quy dinh tai cic Piéu 6, 7 va 9 Luit
Thi hanh én dan su; thoi hiéu thi hanh 4n dirge thuc hién theo quy dinh tai Diéu

30 Luéat Thi hanh 4n dan su.
10. B4n 4n phic thém c6 hiéu hrc phap luat ké tir ngay tuyén 4n.

Noi nhgn: TM. HOIDONG XET XU’ PHUC THAM
- Téa &n nhén dan t8i cao (1); THAM PHAN - CHU TQA PHIEN TOA

- VKSNDCC tai TP. H5 Chi Minh (1);
- TAND TP. Hb Chi Minh (1);

- VKSND TP. H8 Chi Minh (1);

- Cuc THADS TP. Hd Chi Minh (1);
- Céc duong su;

- Luu (5), BPA,
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